STATE OF CONNECTICUT
SITING COUNCIL ‘

- PETITION'NO. 1154 -

 Eversource Energy petition for a declaratory ruling
- that no Certificate of Environmental Compatibility
and Public Need is required for the proposed
modifications to the existing Haddam Substation
and associated 345-kV and 115-kV transmission lines
- Located at 1384 Saybrook Road, Haddam, Connecticut.

JUNE, 2015

PETITION T0 INTERVENE UNDER CEPA §4- 177a AND §16-50j-14 AS A PARTY

BY FRITZD DAHLGREN

Comes now, Fritz Dahigren, (“Mr. Dahlgren”) and submits the following petition to inter_vene
as a party in this Petition proceeding seeking a declaratory ruling '_that no certificate of puhlic need
and environmental compatibility is required for Eversource to modify its substation Facility in
Haddan1, 'ConneCticut. The purpose of the inter\rention is to participate in these proceedings to
" prevent unreasonable irnpact to the natural resources of the State including wetlands, wildlife |
habitat and scenic vistas SO that evid}ence of alternative confi'gur_ations and mitigation ma;{ be
entered |nto the’ record . - _ N | |

Pursuant to Conn.Gen. Stat §22a-19 (“CEPA”) R C.SA §16 50] 14 and C G.S
- §4- 177a Mr Dahlgren is a resident of the Town of Haddam whose home abuts the FaC|I|ty WhICh is
"the subject of this Petltron Mr. Dahlgren has a dlrect interest in the proceedlngs hls home whrch '
>WI|| be specrflcally and substantrally affected as he has spent decades beautlfylng his property W|th
Iandscaprng and nurturlng of the natural resources found on hIS property lncludlng the wetlands and '
V 'nearby WI|d|lfe ha’brtat; aII' of WhvlCh wrll be exposed to Iarge mdustnal»scale energy rnfrastructure by 7

~ virtue of the proposed tree "clearing andterraf_orming by the. Petitioner. He is Iikely to suffer property .




| .value _lbss different from énd greater than that of the public in general dué to the proxfmity of and
}yisﬂt}za_l e_x_ppsig[g_ (lo{ss_‘_ ofbuﬁer)tothe fg;:_ility; - Aé- a résult, the Council is being requested to reﬁdér -
-a deéision which will likely impact.éubstantial. rights of thé memberé of Mr. Dahlgfeh. o
_7 Ihfervenor seeks party sta’tus. in the abdve prbceed'ings for the purpose of 7s-l.Jb‘mitting

testimony, briefs and other evidence relevant to the considerationA of the applica‘tion under

B cbnsideration; épecificéllythé mitigation of environmental impact:to wetiandsf habitat and rustié
views; | : _ : — . : .
flﬁtervenor’s_ participation Will be in the interests qf justic':ela»nd vis p‘r'op'e-r uﬁder CEPAin
that the evidence and testimony to bé given will te‘nd‘ to show that the proposeld:activity for which
Applicant seeks a certificate is likely to unréaSonany harﬁi the public trust in the air, water or other
nat@ral »resoufces of the State of Connectidut in that, if grantjéd, tﬁe proposed facilify will, inter alia,
‘unreasonably impair the quality of wetlands and the scenic setting of the environment in and about

the Beckwith Road area.

In'support of this application, the movant states the foIIowihg:. :
' 1‘. _ Mr. Ffitz Dahigren is a resident and 'onner of 14 Bepkwith Road, Haddam, |
_Connectic;ﬁt and an abutter to the Haddam substation. | | |
. 2. . The proposed tq\Ner,wiII have a,ﬁeg‘ative impact.on the scenic ‘yiétas in Hgddam',and_,
specifically off BeckWith Road a-s;/vell as destrQy wetlands and disturb wildli‘fe“includ.ir.lg'-birds,' ottefs, )
 deer, ’Bald eagles and various mammals and birds. | | |
' f 3. Theré,exists an aIternatiQe means éf engaging in the pr‘opbéed acfivity withbut . B
.'clearing aﬁd fiIIing: of wetlands and fhere e*is’t mitigation’teéhniqueS‘for sc_fee.nin'gvor re-routihg

transmission lines which will minimize needless property value loss.




4. The Intervenor mtends fo submlt evidence to the record in the: form of expert and fact

w1tness testlmony Wthh W|Il substantlate the feas:blllty of avallable alternatlves to the proposed : :

facility of Iesser visual |mpact which will assist the Council in complymg with its mandate to consider

-lmpact to res:dentlal areas as reqwred by C.G.S §16- SOg and 16 50p(3)( ).

5. Due to the expedited nature 'of these petition proceedings, Intervenor was unable to

~ make fhisrép'plication anyearlier.'-tha'n this_time, so Intervenor réquests that good cause exists.for . .

the timing of the filing of this application to intervene.

DISCUSSION OF LAW -

The Council must bé mindful of thé statutory requirements which apply to iﬁtérventions under
its own reg;JIations and under the Administrative Procedures Act, but especiélly'so for CEPA. The
bar is quﬁe» low for filing an intervention and thus §_22a-19'applications‘ should not be lightly rejected..
Finley V. Towh of Orénge, 289 Conn. 12 (200_8) (én application need only allege a 'Coloréble claim fo
| survive a m_otibn to dismiss_) 'cft_ing Windels v. Environmentél Protection Commission, 284 Cdnn. 268
(2007). o |

- CEPA cleérly and in the broadest térrhS Iindi{:ates that vany legal entity may inter_vené.'

This inclddes municipal officials, Avalon Bay,Commuhitl_'es v.-Zoning Commission,,,87,,Conn. App... . . |

537, 867 A.Zd 37 (2005).“

An .allegatiqn of’fa;ﬁts-that the propd'sed activity at issue m tHe proceeding is Iikely to
| unreaéonably impair'the. pdblicv trust iﬁ 'natural resources of the Stafe is suffiqiént;_ See,.'Ce.znnata V.
- Dept.‘ Of Env}fohme.ntal Proftection, ét'al,_ 239 Conn. 124 (1996)(alleging harm to floodplain-forest -

resources).




The Connecticut Appellate Court has noted that statutes “such as the EPA are

 remedial in nature and should be ,Itberally construed to accomplish their purpose.” Avalon Bay ; B

Communities, Inc. v. Zoning Commission of the Town of Stratford, 87 Conn.A‘pp.537'(2005)'
Keeneyv Fairfield Resources ‘Inc., 41 Conn. App. 120 132- 33 674 A.2d1349 (1996). In Red Hill
_' Coalition, Inc v. Town Plannlng & Zoning Commrssmn 212 Conn. 7272 734 563 A. 2d 1347 (1989)

(“sectio}n 22a-1 9[a]makes lnterventlona matter of nght once a venfled pleadlng is filed complying

: with th_e etatute,~whether or not those allegations'ultimately .prov'e,.to.be,unfoun.ded'.');,Polymer R
‘Resources, Ltd. v. Keeney, 32 cam_,. App. 346, 348-49, 629 A.2d 447 (1993) (“[Section] 22a-19[al
‘compels atrial court to permit intervention in an administrat_ive proceeding or judicial re\./iew' of such
a proceeding by a party seeking to raise environ.mental issues upon the filing of a verified complaint.
Thé statute is therefore not discretionary.”) See Also, Connecticut Fund for the Environment, Inc. v.
Stamford, '192 Conn. 247, 248 n.2, 470 A.2d 1214 (1984). |

In Mystic Marinelife Aquarium v. Gill, 175 Conn. 483, 490, 400 A.2d 726 (1978), the
Supreme Court concluded that one who filed a verifted pleading under § 22a-19 became a'-party to
an administrattve proceeding upon doing SO and.. had "statutory'standing to appeal for the Iimited .
- purpose of raising environmental tssues." "It is clear that one basicﬁ purpose of the act is to-give
- peréons standing to bring actions to protect th.e environment.” Belford v. New Haven‘, 170 Conn.. 46, .
53—54,364_A2d 194 (1975) ‘, T i

The Intervenor is entltled to partlmpate as a §22a- -19 lntervenor WhICh aIlows for a
right of appeal under that statute. Committee to Save Gurlforo’ Shore/me Inc V. Gurlford Plannmg &
, Zonmg Commission, 48 Conn. Sup. 594, 853 A 2d: 654(2004) once any entlty has filed for
intervention in an admlmstratlve proceedlng, it has established the right to appeal from that decision -

lndependent of any other party Myst/c ‘Marinelife Aquar/um V. G/II 175. Conn 483 (1978) stated




quitevclearly that “one who files a §22a-19 application becomes a party With stetutory standing to -
| »epp_eﬂal.”__@_r_enhe\{en“._?l_‘az_e:,; LLCv/nland I_(_I_/etlandsCommission of the Town of Branford, 251 Conn. .

269, 276, n.9 (1999) held that a perty who_intervenes in @ municipal Iend use proceeding pursuent -
| to §22a-1 9 has etandtng to eppeel_ the ,administrative agency'’s decieion to the _Superior- Court. The

Court cited as support for this' proposition, Red Hill Coalition, Inc. V. Conservation Commission, 212

Conn. 710, 7'1_5, 563 A.2d 1339 7(1989)‘(“becau‘se the [eppeltlants] filed a notic‘e of intervention.at the
commission.heering in accordancewith»-§22a-19(a‘),, it doubtless nad-statutory‘standi'ng to appeal
from the commlssmn s decision for that limited purpose. ”) | | |
In Keiser v. Zonlng Comm/ssmn 62 Conn. App. 600, 603-604 (2001) our Appellate :
Court stated that the Branhaven Plaza case is dlrectly on point and held “the plalntn"f in the present
case properly ﬁled a notice of intervention atthe zoning commission hearing in aocordance with
§22a-19(a). Accordingly, we conclude that he has standing to appeal envtronmental issues related
to the zoning commission’s decision.”
_ The rights conveyed by CEPA are so important and fundamental to matters of publlc |
trust that the denlal of a 22a-19 |ntervent|on |tself is appealable See CT Post le/ted Pan‘nershlp V.
- New Haven Clz‘y Plann/ng CommISSIOn 2000 WL 1161131 Conn. Super. (Hodgson, J. “
2000)(§22a-19 mtervenors may flle an original appeal for |mproper denlal of lntervenor status).
R flntervenors "application for mtervenor-status,should, be granted so that it may part|c1pate by
oresentlng ewdence for the record and meanlngfully aSS|st the: Sltlng Councnl in reachlng a decision |

* which mlnlmlzes lmpact to natural resources of the state while providing for upgrades to energy

transmission Facilities. =
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CERTIFICATE OF SERVICE

This is to certlfy that a true copy of the foregoing was deposited in the United States ‘
mail, first-class, postage pre-paid this fth day of June, 2015 and addressed to ‘

Ms. Melanie Bachman, Executive Director, Connecticut Sltmg Councﬂ 10 Franklin Square
New Britain, CT 06051 (1 orig, 15 copies, plus 1 electronic) (US Mail/electronic).

: Eversource, c/o John Momsette Project Manager 56 Prospect Street P.O. Box 270,
Hartford, CT 061 03

Keith R. Ainsworth, Esq.




STATE OF CONNECTICUT
SITING COUNCIL

] Eversource Energy pet|t|on fora declaratory ruling
that no Certificate of Environmental Compat|b|l|ty
and Public Need is required for the proposed
modifications to the existing Haddam Substation
and associated 345-kV and 115-kV transmission lines
‘. Located at1384 Saybrook Road, Haddam ‘Connecticut.

__JUNE, 2015

'LIMITED APPEARANCE STATEMENT

OF FRITZ DAHLGREN

" The undersigned counsel, on behalf ofja l-laddarn resident and ‘abutter to the Facility that is
the subject of this petition, Fritz‘Dahlgren, (“Mr. Dahigren”) submits the following statement for the
Council's consideration, Mr.ADahlgren has resided_.at his home located at 14 Beckwith Road., _
Haddam Connecticut for many decades | Mr. Dahlgren requests that the Sitin'g Council deny
Pe’utron No. 1154, whrch Eversource filed on April 20, 2015. Eversource s petltron seeks a
4.declaratory rulrng thata cert|f|cate of envrronmental compatrbrhty and public need is. not requrred for
a signlflc_ant modlfrcatlon which goes outside of its eX|st|ng_fencel|ne and impacts thousands of
_ sq_uare feet of wetlands in-an area'with a diverse wildlife population in Haddam, Connecticut.
EuersourCe's petition should be denied for the ‘follouving reasonS' B
}’ 1. CSC Regulatrons Include a Presumptlon that Energy Facllltles Have “Substantlal Adverse
Environmental Effects” and Eversource Fails To Satlsfy Any of the Exceptrons to that

Presumptron in rts Petltlon

Pursuant to Regulatlons of Connectlcut State Agencnes § 16- 50]-56 the Sltmg Council has :

: found in relevant part:

- the Councrl flnds that each energy site and its assomated equ1pment except




as specified in Section 16-50j-57 of the Regulations of Connecticut State Agenmes o

" may have a substantial adverse environmental effect and therefore is afacility, and -

- any modification, as defined in section 16-50j-2a(m) of the Regulations of Connecti-

cut - State Agencies, to an existing energy site, except as specified ‘in Sectlon : '} .

"~ 16-50j-57 of "the “Regulations™ "of ~ Connecticut ~State" Agencres ‘may have a-
substantial adverse enwronmental effect .

. None of the exceptlons to th|s presumptlon apply to the proposed facmty, therefore :
Eversource should be reqwred to file an appllcatlon for a cert|f|cate pursuant to General Statutes §

16-50k e tseg and a publ|c hearing should be held at which cross examination and additional

- ev1dence of the-habitat values of the wetlands, stormwater runoff |mpacts from the 40 foot by 100
foot retamlng wall can be evaluated, the wewshed lmpacts to nelghborlng propertles and other

substantlal lmpacts can be properly vetted.

2. The Proposed Site is a Hill Adjacent to a Residential Neighborhood' an'd Will Have a
Slgnlflcant Visual Impact on the Scenic Vistas ' |
" The proposed facrllty is located immediately to a residential nelghborhood a fact Wthh
would not be evident from the petition materials which utilize a map that minimizes the
existence of neighboring properties. As such the new facilities, while not higher than the -
highest existing equipment at the substation, will be SIgnlflcantly higher than most equipment

at the site and will have a significant_ visual impact both for the fam'ilies who live in the area

and especially for abutting property homeowners.
3. No Alternatives Have Been E_Xploted or Offered
Eversource has not presented'tothe Coun'cil any alternatives to the proposed
‘modifications Wthh would have less of an envnronmental lmpact Eversource has SImply
- declared in conclusory Ianguage that there are no sngnlflcant env1ronmental |mpacts For :
. example its ‘desktop cultural résources review is a nothmg more than a Iazy way of

- av0|d|ng a site visit to truly assess field conditions.

. INTRODUCTION
On Apnl 20, 2015, Eversource flled a petition seeklng a declaratory rullng that a certlflcate of

environmental compatibility and public need was not required for a proposed ‘modification to its




substation Facility in Haddam. The petition was presented so as to suggest that the proposed Facility '
3 WOuid be meet all the exemptions while downplaying' the fact that twouid e ex‘ending the Facility
>»~»beyond-the-boundaries-of---its existing-'-fencedii-compound.-This aspect of.the.proposed-actiwty .takes.the.....t. o
facrllty out of the exemption set forth in R.C. S A §16 50j- 57(b)(2)(A)

‘More importantly, it appears that the Applicant is attempting to c1rcumvent the full certlflcate |
process by maklng it appear that it meets the exemptions when in fact lt does not Such a calculated

maneuver appears to be an abuse of the Councn regulatlons

N The Applicant never explains that 3|gnif|cant work.is bemg done on Mr Dahlgren s property where o
he reSIdes. Whlle it is certalnly true that Eversource holds an easement over a portion of Mr. Dahigren’s
- property, the only contact Mr. Dahlgren has had'with Eversource was the statutory notice oran
expedited proceeding. That Mr. ‘Dahlgren has significant resources and time invested _in landscaping his
property is absent from the considerations in.this petition. Currently Mr. Dahlgren cannot see the Facility.
When it is completed the hill behind his house will bear the scars of a 40 foot high concrete footing over
100ft long and he will have a view of 4 1t)0 foot structures with 345kV lines strung from them.

| _In addltlon over 3000 square feet of wetlands on h|s property will be disturbed. Precisely no
wetlands impact -analysis has been conducted except more conclusnons that Eversource assures us that

“there will be none

Th|s petitlon whether tact|c or negllgence should not come at the expense of public part|CIpat|on '

1l ARGUMENT |
'A. EVERSOURCE ATTEMPTS TO SleSTEP TH'E REGULATORY PRESUMPTION THAT |
- POWER FACILITIES HAVE “A SUBSTANTIAL ADVERSE ENVIRONMENTAL EFFECT" -
-BY SUGGESTING THAT THEY QUALIFY' FOR ANY EXEMPTION UNDER CSC RULES
Slting Councﬂ regulations state that there is a presumption that energy facrlltle_s have _
substantlal adverse enwronmental effect " unless one of several exceptions apply See Reg Conn. |

State Agenmes § 16- -50j- 57(a) [replacement of circuit breakers transformers and buses]

.' 16-50j- 57(1)(A) [damaged equrpment replacement] and 16- 50]-57(a)(1)(D)(b)(1) [routine




maintenanCe of 1 to 1 change out], 1.6-50j—57(a)(1)‘(F)(6)(d)' [temporary energy equipment to serve * -
o ‘after a dlsaster] If no exception ap‘plies then an' energy provider must file an' application .fOr a

certlflcate of enwronmental compatlblllty and publlc need. See | Conn Gen Stat §16- 50k(a)

The Councn s rules requwe that a petltloner state WhICh statutes or regulatlons the

petltloner seeks a declaratory ruhng on. See Conn Reg State Agencres § 16- 50] -39. Eversource ,

d|d not. do that but. mstead attempted by slelght of hand to suggest that this: petltlon falls into an.._ o]

exemptlon. Because no exceptlon applies, the presumptron of a substantlal adverse
:environmenta! effect contalned in Sections 16-50j-56 does,apply. Because that presumption

applies, Eversource should be required to file an application‘ fora certificate pursuant to General

Statutes § 16-50k et seq. instead of a petition for declaratory ruling.

B. EVERSOURCE 'S PETITION SHOULD BE DENIED BECAUSE OF THE “SCENIC,.
NATURAL, HISTORIC, AND RECREATIONAL CHARACTERISTICS”. OF THE

NEIGHBORHOOD
: Among its many deﬂmencies Euersource’s petition-does not adequately address “th‘e.
~ scenic, natural hlstonc and recreational characterlstrcs of the proposed site’ and surroundmg
area ” See Conn Reg State AgenC|es § 16- 50] 59(5)(B)(7) (8) Due to the expedlted nature of
these proceedlngs, Mr. Dahlgren has had insufficient time to develop and prepare the »eVIdence of
”thisaspect of it oas_e and requests.an'op'portUnity' fo do s0. i(é»ee, Petition to Inter\rene in thisl |

petition docke_t)

' C THE PETITION 18 INCOMPLETE

The petltton fails to set forth in suffrcrent detart or at all, certaln exphcrt requrrements of a

certificate as set forth in § 16-50]—5_9. While thls pet_ltlon is mtende_d not to-be a certlfrcate, in order to‘




-know whether a certlflcate can be drspensed with, the petltloner should provide sufflcrent

}background information upon Wthh the Councnl may make that determlnatlon It would be lrratronal o

. for the Counml not to require more than merely what the petltloner thlnks is relevant It would also

be |llegal under the rule set forth in Flnely v. Inland Wetlands Commrssron of the Town of Orange
289 Conn 1 2 (2008) (Commlsswn cannot determlne the legallty of an application based on

j lnformatlon to be supplred Iater)

The Council should exercrse rts authonty to request addrtlonal rnformatlon under

~ §16 -50-39(8).

That information should lnclude at a m|n|mum the followrng ltems expressly requlred under
§16-50j- 59

(2 A statement of the need for the proposed facility and associated equipment,
or modification of an existing facility and associated equipment with as much
specific information as is practicable to demonstrate the need;

* (3) A statement of the benefits expected from the proposed facility and associated
- equipment, or modification of an existing facility and associated equipment  with

as much specific mformatlon asis practlcable

4) (A) The most recent U.S.G.S. topographlc quadrangle map (scale 1 inch =

2000 feet) marked to show the approximate site of the facility and associated
equipment, or modification of an existing facility and associated equipment and any
srgnlflcant changes within a one mile radius of the site; and ,

" (B) amap (scale 1inch = 200 feet or less) of the lot or tract on whlch the faC|l|ty

. and associated equipment, or modification of an existing facility and assocrated
‘equipment is proposed to be located showing the acreage and dimensions of such

site; the name and location of adjoining public roads or the nearest public road, and -

" 'the names of ab'utting owners and the portions of their Iands abutting. the site. -

'(14)Al|st|ng of any federal, state, reglonal district, and mun|<:|pal agenCIes with
which reviews were conducted concerning the facility or modification of an existing
facility, including a copy .of any state and municipal agency position or. decnsmn

. with respect to the facrlrty or modlflcatlon of an exrstmg facility;

: (16) A descnptlon of technologlcal alternatlves and a statement contalnlng Just|f|cat|on for the proposed
o facrhty, . ] ; . . o




Ill. CONCLUSION

For the foregomg reasons, Mr. Dahigren urges Lhe Siting Council to de. iy Eversource’s petition

;-»for a declaratory rullng and to requrre that- Eversource flle an appllcatlon for a certlflcate pursuant to

" General Statutes § 16-50k.

'Respectfully S'ubmitted,

By- é — . _ :
‘ ith R. Ainsworth, Esq. =~~~
/Ejans Feldman & Ainsworth, L. L. C #101240
261 Bradley Street _
P.O. Box 1694
New Haven, CT 06507- 1694
(203)772-4900

(203)782-1356 fax
krainsworth@EFandA-law.com

CERTIFICATE OF SERVICE

' This is to certify that a true copy of the foregorng was deposrted in the United States o
mail, flrst-class ‘postage pre-paid this Bth day of June, 2015 and addressed to:

Ms. Melanie Bachman, Executive -Directo‘r,'Connecticut Siting Councﬂ, 10 Franklin Square, .
NewBritain CT 06051 (1 orig, 15 copies, plus 1 electronic) (US Mail/electrOnic)

Eversource, c/o John Morrrsette PrOJect Manager, 56 Prospect Street P.O. Box 270, .
Hartford CT 06103 _

Kefth R. Ainsworth, Esq.
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